Application No. 10/684,461 
Attorney Docket No. 02860.0754 
. Amendment - May 15, 2007 

REMARKS 

Applicant submits this Amendment in reply to the Office Action mailed November 
22, 2006. The period for response has been extended to May 22, 2007 by a Petition for 
Extension of Time - Three Months and appropriate fee payment. 

By this Amendment, Applicant cancels claims 2, 6, 10, 24, 28, and 32, without 
prejudice or disclaimer, and amends claims 1, 3, 4, 5, 14, 17, 23, 25, 26, 27, 36, 54, and 
61 . The originally filed specification, drawings, and claims fully support the subject 
matter of amended claims 1, 3, 4, 5, 14, 17, 23, 25, 26, 27, 36, 54, and 61. No new 
matter has been introduced. 

Before entry of this Amendment, claims 1-83 were pending in this application, 
with claims 7-9, 12, 13, 15, 16, 18-22, 29-31, 34, 35, 37-53, 55-59, 63, 64, 68, 69, and 
72-83 having been withdrawn from consideration. After entry of this Amendment, 
claims 1, 3-5, 7-9, 11-23, 25-27, 29-31, and 33-83 are pending in this application, with 
claims 7-9, 12, 13, 15, 16, 18-22, 29-31, 34, 35, 37-53, 55-59, 63, 64, 68, 69, and 72-83 
still having been withdrawn from consideration. Claims 1 and 23 are the only non- 
withdrawn independent claims. 

On page 3 of the Office Action, the title was objected to. Applicant has amended 
the title. Accordingly, Applicant respectfully requests withdrawal of the title objection. 

On page 4 of the Office Action, claims 17 and 61 were objected to. Claims 17 
and 612 have been amended. Therefore, Applicant respectfully requests withdrawl of 
the objection to the claims. 

On pages 4-8 of the Office Action, claims 1-3, 10, 11, 14, 23-25, 32, 33, 36, 60, 
61, and 65 were rejected under 35 U.S.C. § 102(e) as being anticipated by U.S. Patent 
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No. 6,834,036 to Shiono et al . (" Shiono "). Office Action, at item 9, pages 4-8. Applicant 
respectfully traverse this rejection. 

Shiono does not disclose the claimed invention. For example, amended 
independent claim 1 recites an optical element for use in an optical pickup apparatus 
including, among other aspects, "when recording and/or reproducing is conducted for 
the first, second and third information recording mediums respectively, a light flux 
emitted from each of the first, second and third light sources passes in common through 
the first diffractive structure and thereafter is converged respectively to form a light spot 
on an information recording plane of the first, second and third optical information 
recording mediums, and wherein in a case that a light flux having a wavelength A1 , A2 
or A3 comes into the optical element, when an order number of a diffracted ray having 
the maximum diffraction efficiency among diffracted rays generated by the first 
diffractive structure is n1 in the light flux having the wavelength A1 , n2 in the light flux 
having the wavelength A2 and n3 in the light flux having the wavelength A3 the following 
formulas are satisfied: n1=2, n2=1, n3=1". 

Amended independent claim 23 recites similar aspects. Shiono does not 
disclose the aforementioned aspects of independent claims 1 and 23 either alone or in 
combination with other aspects of respective independent claims 1 and 23. 

Instead, Shiono discloses, "[o]utgoing light from the diffractive optical element is 
substantially a fourth order diffraction light with respect to the beam with the first 
wavelength, is substantially a second-order diffraction light with respect to the beam 
with the second wavelength, and is substantially a third-order diffraction light with 
respect to the beam with the third wavelength." Column 25, lines 50-56. The first 
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wavelength, second wavelength, and third wavelength disclosed in Shiono may be 
substantially equal to A1, A3, and A2 of claim 1 respectively. Therefore, n1=4, n2=3, and 
n3=2 are disclosed in Shiono . 

Further, Shiono discloses, "[a]n optical head with high light utilization efficiency. . 
. (in which) Outgoing light from these diffractive lenses is substantially a second-order 
diffraction light with respect to the beam with the first wavelength and is substantially a 
first-order diffraction light with respect to the beam with the second wavelength". See, 
e.g., Shiono abstract. In this case, n1=2 and n3=1 are disclosed in Shiono . 

However, Shiono does not disclose an optical head for three (3) kinds of optical 
information recording media using a second order diffracted light having a wavelength 
A1 passing through a diffractive structure for a first optical information recording 
medium, a first order diffracted light having a wavelength A2 passing through the 
diffractive structure for a second optical information recording medium, and a first order 
diffracted light having a wavelength A3 through the diffractive structure for a third optical 
information recording medium. Even though a light flux having a wavelength A2 may 
pass through the diffractive structure of Shiono . the second optical information recording 
medium cannot be recorded or reproduced with the light flux having a wavelength A2, as 
set forth in each of independent claims 1 and 23. Accordingly, Shiono does not disclose 
every element recited in independent claims 1 and 23. 

For at least these reasons, Applicant respectfully requests withdrawal of the 
Section 102(e) rejections based on Shiono . 

On pages 8-12 of the Office Action, claims 1-6, 10, 14, 17, 23-28, 32, 36, and 54 
were rejected under 35 U.S.C. § 102(e) as being anticipated by U.S. Patent Application 
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Publication No. 2003/0185134 to Kimura et al . (" Kimura "). Applicants respectfully 
traverse this rejection. 

Kimura does not disclose the claimed invention. For example, amended 
independent claim 1 recites an optical element for use in an optical pickup apparatus 
including, among other aspects, "wherein the light converging system converges a light 
flux from the first light source onto an information recording plane of a first optical 
information recording medium through a protective layer having a thickness t1 (0.5 < 
t1(mm) < 0.7) so that recording and/or reproducing information is conducted for the first 
optical information recording medium, converges a light flux from the second light 
source onto an information recording plane of a second optical information recording 
medium through a protective layer having a thickness t2 (0.5 < t2(mm) < 0.7) so that 
recording and/or reproducing information is conducted for the second optical information 
recording medium, and converges a light flux from the third light source onto an 
information recording plane of a third optical information recording medium through a 
protective layer having a thickness t3 (1.1 £ t3(mm) < 1.3) so that recording and/or 
reproducing information is conducted for the third optical information recording 
medium." Amended independent claim 23 recites similar aspects. Kimura does not 
disclose the aforementioned aspects of independent claims 1 and 23 either alone or in 
combination with other aspects of respective independent claims 1 and 23. 

High density optical disks using a light flux having a wavelength from 380 nm to 
450 nm are mainly divided into two groups. One group is a BD (Blu-ray Disc) group 
comprising a protective layer having a thickness of about 0.1 mm. The numerical 
aperture for the BD group is about 0.85. The other group is an HD (HD DVD) group 
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comprising a protective layer having a thickness of about 0.6 mm. The numerical 
aperture for the HD group is about 0.6. 

Kimura discloses an optical pickup apparatus and an objective lens for a BD. 
Thus, the thickness of the protective layer of the first optical information recording 
medium in all examples of Kimura is 0. 1 mm. Also, the numerical aperture for the first 
optical information recording medium in all examples in Kimura is 0.85. However, 
Kimura does not disclose anything about an HD comprising a protective layer having a 
thickness of about 0.6 mm, which is within the range of 0.5 mm - 0.7 mm set forth 
independent claims 1 and 23. 

For at least these reasons, Applicant respectfully requests withdrawal of the 
Section 102(e) rejections based on Kimura . 

On pages 12-15 of the Office Action, claims 62, 66, 67, 70, and 71 were rejected 
under 35 U.S.C. § 103(a) as being unpatentable over Shiono . At least because Office 
Action does not set forth any remedies for the aforementioned deficiencies of Shiono, 
Applicants respectfully request withdrawal of the Section 103(a) rejection based on 
Shiono . 

As independent claims 1 and 23 are allowable, Applicants respectfully request 
rejoinder of withdrawn dependent claims 7-9, 12, 13, 15, 16, 18-22, 29-31, 34, 35, 37- 
53, 55-59, 63, 64, 68, 69, and 72-83 in accordance with the provisions of M.P.E.P. 
§821.04. 

Claims 3-5, 11, 14, 17, 25-27, 33, 36, 54, 60-62, 65-67, and 70-71 either directly 
or indirectly depend from independent claim 1 or 23. Therefore, Applicant respectfully 
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asserts that claims 3-5, 11, 14, 17, 25-27, 33, 36, 54, 60-62, 65-67, and 70-71 should 
be allowed for at least the same reasons as for respective independent claim 1 or 23. 

In view of the foregoing amendments and remarks, Applicant respectfully 
requests reconsideration and reexamination of this application and the timely allowance 
of the pending claims. 

The Office Action contains characterizations of the claims and the related art with 
which Applicant does not necessarily agree. Unless expressly noted otherwise, 
Applicant declines to subscribe to any statement or characterization in the Office Action. 

In discussing the specification and claims in this Amendment, it is to be 
understood that Applicant is in no way intending to limit the scope of the claims to any 
exemplary embodiments described in the specification and/or shown in the drawings. 
Rather, Applicant is entitled to have the claims interpreted broadly, to the maximum 
extent permitted by statute, regulation, and applicable case law. 

Please grant any extensions of time required to enter this Amendment and 
charge any additional required fees to our Deposit Account No. 06-0916. 



Respectfully submitted, 



FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, L.L.P. 




Dated: May>«T2007 



Michael W. Kim 
Reg. No. 51,880 



32 



